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INTRODUCTION 

Along with the developments such as bureaucratic reform and the increase in private 

investment, Myanmar’s democratic transition ushered in the strengthening of the civil 

society sector. Various kinds of civil society organizations (CSOs) or non-profit organizations 

are established across different fields, including education, peace, social and economic 

development, human rights, rule of law, and land issues. This report introduces non-profit 

private higher education institutions (HEIs)1 which is a kind of civil society organization in 

the education sector. To highlight the standard structure of a non-profit private HEI, this 

report analyzes three aspects: (1) income source, (2) non-profit nature, and (3) public-

benefit purpose. Moreover, the report also examines the similarities and differences 

between non-profit private organizations (aka civil society organizations) and Para-hita 

organizations of Myanmar culture. Finally, recommendations for the future establishment of 

non-profit private HEIs in Myanmar are provided, based on the research findings of the 

current legal and policy frameworks of Myanmar.   

  

CIVIL SOCIETY SECTOR 

The civil society sector stands as the third sector alongside the state/government sector and 

the private sector. Indeed, the modern term civil society was first used in political 

philosophy since the 18th century. By the late 20th century, the civil society sector has 

expanded, and various types of civil society organizations 

were established worldwide (Buzzi, 2016, pp. 45-46). The 

civil society sector encompasses a wide variety of non-

profit organizations including international non-

governmental organizations (INGOs) such as Open 

Society Foundation and Oxfam, local non-governmental 

organizations operating nationwide (NGOs) such as 

Shalom Foundation of Myanmar, community-based 

organizations (CBOs) such as village/ward based Para-

hita organizations, religious organizations, non-profit 

private schools/hospitals, unions, and business 

associations. In essence, civil society organizations are 

grounded on the core values such as independence from the control of state institutions 

and the market, determination to refrain from pursuing political power and financial 

interest, and being rooted in the civic space. 

 

 

                                                            
1
 In this report, the keyword, higher education institutions only refer to the universities/colleges. Indeed, the 

norm higher education institutions represent varieties of education institutions such as ploy technical 

institutes, professional training institutes, and workplace training centers.  

 

“In essence, civil society 

organizations are grounded 

on the core values such as 

independence from the 

control of state institutions 

and the market, 

determination to refrain from 

pursuing political power and 

financial interest, and being 

rooted in the civic space.” 
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THE NATURE OF NON-PROFIT PRIVATE HIGHER EDUCATION INSTITUTIONS 

Non-profit private higher education institutions (HEIs) 

tend to be well-structured civil society organizations 

(Salamon and Anheier, 1996). For example, world-

renowned prestigious universities such as Harvard, Yale, 

and Stanford are non-profit private HEIs. The report will 

discuss three institutional aspects of a non-profit private 

HEI. 

1) Income source 

Civil society organizations worldwide raise their income through various means to ensure 

their sustainability. These income sources include donations from individual donors (private 

donations), grants from aid agencies and private foundations, corporate donations, 

business/service-related incomes of the organization’s products and services, and income 

from its investments. Depending on the purpose and structure of the civil society 

organization, the proportion of income received from these various sources may vary.   

Likewise, for non-profit private universities/colleges, income sources and the proportion of 

income from these sources may differ depending on the size, history and program activities 

of the school. For example, only 20% of the income of Harvard and Stanford Universities 

comes from the tuition fees. The rest 80% comes from donations, endowments returns, and 

income from other services of the university such as the university’s hospitals and research 

collaborations with businesses (Harvard University, 2019; Stanford University, 2019). 

According to this data, the incomes from donations, endowment return, and business-

related activities can be much higher than the tuition fees that the university collects from 

each student. The scholarships and financial aids offered to the students with financial 

needs are made possible depending the amount of income and endowment of the 

university. In any case, all the assets of the school are allocated under the supervision of the 

Board of Trustees/Board of Governors solely to serve the development and sustainability 

purposes of the school.         

2) Non-profit nature 

A civil society organization must be not profit oriented; i.e., it must be a non-profit 

organization. This is the main difference between a civil society organization and a business 

firm. In fact, “non-profit” is a financial term, and it means no one has the right to distribute 

the profit and endowments of these organizations. In other words, no member of a non-

profit organization has the right to share and enjoy the assets and the profits that the 

organization accrued from its income at the end of every financial year (Haddock, 2017, 

p.4). Therefore, a non-profit organization has no shareholders and owners as a business 

would. The assets and profits of a non-profit organization are restricted to the use of the 

organization itself for implementing activities to accomplish its purpose. All properties must 

remain within the organization as well. 

“In fact, “non-profit” is a 

financial term, and it means 

no one has the right to 

distribute the profit and 

endowments of these 

organizations.” 
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This is also the same for non-profit private higher education institutions. The existence of 

shareholders or owners – who have the right to enjoy profits, and divide properties – is not 

allowed. Instead of shareholders and owners, non-profit private HEIs have a Board of 

Trustees or a Board of Governors to govern the school. Typically, the members of the Board 

of Trustees (BOT) are not motivated by financial incentives such as salaries, and they are 

largely reputable individuals from such areas as political, economic, and academic fields. 

The Board of Trustees is responsible for making crucial decisions of a non-profit private 

school. (Lombardi, 2013, pp. 158-160)  

3) Public-benefit purposes  

Non-profit private organizations (aka civil society organization) have different programs and 

organizational structures, depending on their organizational purpose. According to their 

organizational purpose, these organizations identify their target beneficiaries. Based on this, 

these civil society organizations are generally categorized into two groups: public-serving 

organizations and member-serving organizations (Boris and Steuerle, 2006, p. 71; 

Arnsberger, Ludlum, Riley, and Stanton, 2008, p. 105). The benefits enjoyed by the civil 

society organizations differ depending on what type of organization they are.  

Public-benefit activities mean activities serving the public such as education, healthcare, 

social welfare, environmental conservation, peace, and human rights. In countries across 

the world, governments award tax benefits and other opportunities to civil society 

organizations due to their public benefit activities. The reason is that the public-benefit 

activities of civil society organizations support the social welfare duties of the government 

(Rosenblum and Lesch, 2011, p.292).  

To make the distinction clearer, some examples from the United State are given here. The 

federal government of the United State recognizes civil society organizations such as 

Harvard University and Gates Foundation as charitable organizations2, and award them tax-

exemptions and other government aids, following article 501 (c) (3) of the federal tax code. 

On the other hand, business associations such as the American Chamber of Commerce are 

not regarded as charitable organizations, and thus, they enjoy very limited tax benefits.  

In Myanmar, the understanding of the classification of civil society organizations is still quite 

weak. However, both public-serving organizations and member-serving organizations 

already exist in Myanmar. Whereas Yangon Free Funeral Service Society, U Hla Tun Cancer 

Foundation, and Daw Khin Kyi Foundation are examples of public-serving CSOs3 in 

Myanmar, the Union of Myanmar Federation of Chambers of Commerce and Industry 

(UMFCCI), Myanmar Artists Organization, and Myanmar Motion Picture Organization are 

member-serving CSOs despite their non-profit nature.         

                                                            
2
 In the United States, the federal government award charitable status to the public-benefit CSOs. The tax 

benefits and other aids such as government grants, land grants, and tax exemption bonds are granted to these 

organizations following the charitable status.  

3 The Parami Liberal Arts and Sciences Foundation which supports the funding for this report is a public-benefit 
CSOs. 
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PARA-HITA AND NON-PROFIT ORGANIZATION  

The deceptively similar connotation between the terms ‘Para-hita organization’, which is 

widely used in our Myanmar society, and ‘non-profit organization’ had led to some 

misunderstandings between the two concepts. According to the original Pali meaning, Para 

means the public (not yourself) and Hita means serving for the interest, and thus the term 

Para-hita means serving for the interest of the others/public. Therefore, the Para-hita 

values of Myanmar culture are based on the public serving activities, and are almost the 

same in nature as the charitable purposes of civil society organizations derived from the 

Western tradition.             

However, when speaking of Para-hita organizations, we tend to picture traditionally 
prestigious charities such as the Malon Rice Donation Association, Yangon Free Funeral 
Service Society, and Brahmaso Association. Nowadays, healthcare organizations such as 
non-profit private hospitals/clinics, and charitable education services such orphanage 
schools and monastic schools are also increasingly recognized within the Para-hita 
framework. Although the non-profit nature and public benefit purpose are common to both 
traditional Para-hita organizations and civil society organizations derived from Western 

traditions, there are crucial 
differences in the income 
source, utilization of labor, and 
the management of assets 
between these two types of 
organizations. (It is to be noted 
that Myanmar’s traditional Para-
hita organizations rely on 
volunteers and workers working 

for free or minimal compensation whilst non-profit private HEIs employ professional staff 
working for the appropriate wage level).        

The general understanding of the people in our society is that non-profit organizations offer 

services free of charge. However, internationally, non-profit organizations do not always 

offer free services. Non-profit private HEIs normally take tuition fees and service charges 

from well-off students while offering scholarships and other aids to students with financial 

needs. This supports the long-term financial viability and sustainability of the non-profit 

organizations. 

 

THE BENEFITS FOR NON-PROFIT PRIVATE HEIS  

According to the research findings, non-profit private HEIs in world countries receive at least 

two types of tax benefits due to their public benefit nature. (It is to be noted that these 

benefits may also be offered in Myanmar in the near future as stated in Notification No. 

79/2020 of the Ministry of Planning, Finance and Industry which enforces article 51(b) of 

“Although the non-profit nature and public benefit 

purpose are common to both traditional Para-hita 

organizations and civil society organizations derived 

from Western traditions, there are crucial differences 

in the income source, utilization of labor, and the 

management of assets between these two types of 

organizations.” 
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income-tax law and article 86(b) of tax management law (Notification No. 79/2020 of 

MOPFI, 2020)). The first tax benefit is the organizational income-tax exemption. The 

government offers a general tax exemption on the income of the public-benefit CSOs. The 

second tax benefit allows public-benefit CSOs to access tax-deductible donations. 

Businesses and individuals which made donations to the public benefit CSOs such as non-

profit private higher education institutions and hospitals can enjoy tax deduction up to a 

percentage. There may also be other benefits for public benefit CSOs depending on the 

government of a country. Normally, member-serving CSOs such as professional associations 

and business associations cannot enjoy the above tax benefits to the full extent. For the 

future non-profit private HEIs of Myanmar to fully enjoy the benefits entitled to similar 

public benefit entities globally, a clear understanding and recognition by the society – both 

Myanmar's general public and policymakers – of the nature and the public benefit purpose 

of these schools are crucial.         

                        

RECOMMENDED LEGAL ENTITIES FOR THE NON-PROFIT PRIVATE HEIS OF MYANMAR  

In this section, three recommended legal entities are introduced as policy options for the 

future establishment of non-profit private HEIs in Myanmar. Legal entity refers to the legal 

classification of an organization according to its organizational purpose and nature of 

activities, which affects the execution of various legal affairs of the organization (including 

taxation) (Garner, 2009, p.976). For a civil society organization, becoming a legal entity 

provides a legal basis of the organization as well (Brown and Jandadanda, 2007, p.7). 

According to research findings, non-profit private HEIs globally tend to be incorporated as 

civil society legal entities such as non-profit companies, charitable trusts, founda-

tions/associations, and school corporations.  

 

Following these research findings, the three recommended legal entities for future 

establishment of non-profit private HEIs in Myanmar are-  

1) Association/Foundation: to register the non-profit private HEIs as the association/foundation 

entity in line with the Law on the Registration of Organizations (2014). For this option, the 

Law on the Registration of Organizations (2014) will need some amendments relating to 

issues such as income source and profit distribution.             

2) Company limited by guarantee: to register the schools as a company limited by guarantee 

as stated in Myanmar Companies Law (2017). For this option, company limited by guarantee 

needs to be recognized as a non-profit company as it is done in other common law 

jurisdiction countries, and economic and investment related laws and regulations of 

Myanmar may also need some amendments to accommodate this non-profit status.   

3) A separate legal entity (private school corporation): to set up a separate legal entity for 

non-profit private HEIs as it is practiced in Japan. For this option, Myanmar needs to have a 

system/mother law that allows the enactment of specific laws to govern specific types of 
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non-profit organizations.4 This would allow a separate legal entity to be created for non-

profit HEIs solely under the private school law.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                            
4
 According to the report of Salamon and Flaherty in 1996, there are two types of nonprofit governing laws. In 

the first one, all non-profit organizations are governed under a single law. In the second one, separate laws are 

enacted for non-profit organizations of different natures. For example, private school law and private hospital 

law can be enacted to establish separate governing agencies to regulate non-profit organizations in education 

and healthcare sectors. (Salamon and Flaherty, 1996, pp. 3-4)  
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